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SUPPORT FOR HB 2116 HD1 – SENTENCING FOR JUVENILE OFFENDERS 
 
Aloha Chair Rhoads, Vice Chair Har and Members of the Committee! 
 
My name is Kat Brady and I am the Coordinator of Community Alliance on Prisons, a community 
initiative promoting smart justice policies for more than a decade. This testimony is respectfully offered 
on behalf of the 5,800 Hawai`i individuals living behind bars, always mindful that approximately 1,500 
Hawai`i individuals are serving their sentences abroad, thousands of miles away from their loved ones, 
their homes and, for the disproportionate number of incarcerated Native Hawaiians, far from their 
ancestral lands.    
 
HB 2116 HD1 establishes new factors to be considered in sentencing those convicted of an offense 
committed while under the age of 18, and a sentencing modification process for the same. The bill 
eliminates sentences of life without parole for juvenile offenders and requires the Hawai`i Paroling 
Authority to establish guidelines for minimum term served before parole eligibility.  
 
Community Alliance on Prisons supports this measure.  
 
International law prohibits the use of life without parole for those not yet 18 years of age at the time of 
their crime. We find it shameful that the United States is the only country in the world that sentences 
juveniles to life without parole. And sadly, Hawai`i is among the rapidly decreasing number of states 
with this law still on the books. 
 
In June 2012, the U.S. Supreme Court decision Miller v. Alabama, 567 U.S.  (2012) was authored by 
Justice Elena Kagan. The Court held that mandatory sentences of life without the possibility of parole 
are unconstitutional for juvenile offenders.  “We therefore hold that mandatory life without parole for 
those under age of 18 at the time of their crime violates the 8th Amendment’s prohibition on cruel and 
unusual punishments,” Justice Kagan wrote. Justices Anthony M. Kennedy, Ruth Bader Ginsburg, 
Stephen G. Breyer and Sonia Sotomayor agreed. 
 
Justice Elena Kagan, writing for the majority, said the decision was consistent with the court’s past 
findings that children lack maturity and have an underdeveloped sense of responsibility; that they are 
more vulnerable to outside pressure and that their character is less formed and more open to 
rehabilitation. 
 
“Our decisions rested not only on common sense — on what ‘any parent knows’ — but on science and 
social science as well,” Kagan wrote, adding “the mandatory penalty schemes at issue here prevent the 
sentencer from taking account of these central considerations.” 
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Scientists are now utilizing advances in magnetic resonance imaging (MRI) to create and study three-
dimensional images of the brain without the use of radiation (as in an x-ray). This breakthrough allows 
scientists to safely scan children over many years, tracking the development of their brains.1 
 
Researchers at Harvard Medical School, the National Institute of Mental Health, UCLA, and others, are 
collaborating to “map” the development of the brain from childhood to adulthood and examine its 
implications. 
 
Jay Giedd, a researcher at the National Institute of Mental Health, explains that during adolescence the 
“part of the brain that is helping organization, planning and strategizing is not done being built yet…. 
It’s sort of unfair to expect [adolescents] to have adult levels of organizational skills or decision making 
before their brain is finished being built.”2 
 
Ruben Gur, MD, PhD, Director, University of Pennsylvania Medical Center said:  “The evidence now is 
strong that the brain does not cease to mature until the early 20s in those relevant parts that govern 
impulsivity, judgment, planning for the future, foresight of consequences, and other characteristics that 
make people morally culpable…. Indeed, age 21 or 22 would be closer to the ‘biological’ age of 
maturity.” 
 
Deborah Yurgelun-Todd, PhD of the Brain Imaging Laboratory of McClean Hospital at Harvard 
University Medical School said, “Just because they're physically mature, they may not appreciate the 
consequences or weigh information the same way as adults do. So, [although] somebody looks 
physically mature, their brain may in fact not be mature.” 
 
New discoveries provide scientific confirmation that the teen years are a time of significant transition. 
They shed light on the mysteries of adolescence and demonstrate that adolescents have significant 
neurological deficiencies that result in stark limitations of judgment. Research suggests that when 
compounded with risk factors (neglect, abuse, poverty, etc.), these limitations can set the psychological 
stage for violence. 
 
These discoveries support the assertion that adolescents are less morally culpable for their actions than 
competent adults and are more capable of change and rehabilitation. The ultimate punishment for 
minors is contrary to the idea of fairness in our justice system, which accords the greatest punishments to 
the most blameworthy. 
 
This fresh understanding of adolescence does not excuse juvenile offenders from punishment for violent 
crime, but it clearly lessens their culpability. This concept is not new; it is why we refer to those under 18 
as “minors” and “juveniles”— because, in so many respects, they are less than adult. 
 
Please pass HB 2116 HD1 and let’s get this unconstitutional law off the books. Mahalo for this 
opportunity to testify. 
 

Children are our most valuable natural resource. 
Herbert Hoover 

                                                             
1 For an excellent overview, see Elkhonon Goldberg, The Executive Brain: Frontal Lobes and the Civilized Mind, 
Oxford University Press (2001). 
 

2 PBS Frontline, Inside the Teen Brain. See Interview with Jay Giedd, online at 
www.pbs.org/wgbh/pages/frontline/shows/teenbrain/ 
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