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COMMUNITY ALLIANCE ON PRISONS
76 North King Street, Honolulu, HI 96817

Phones/E-Mail: (808)533-3454, (808)927-1214 /kat.caphi@gmail.com

June 27, 2013

Governor Neil Abercrombie
Executive Chambers
Hawai`i State Capitol
Honolulu, HI 96813

Dear Governor Abercrombie:

Mahalo nui for all the work you have done and continue to do in improving the quality
of justice for all of Hawai`i’s people.

I write today as Coordinator of Community Alliance on Prisons, a community initiative
promoting smart justice policies for more than a decade. We are always mindful that
approximately 5,800 individuals are incarcerated with more than 1,500 of those serving
their sentences abroad, thousands of miles away from their loved ones, their homes
and, for the disproportionate number of incarcerated Native Hawaiians, far from their
ancestral lands.

We were disappointed to see that SB 68 – Restoring judicial discretion for B & C drug
felonies – was on your veto list. Although this bill is far from perfect, it is a first step in
reducing mandatory sentences prescribed by the legislature and allowing the courts to
have at least some leeway in sentencing. It is common knowledge that this sentencing
scheme has been the main driver of both the federal and state incarcerated populations.

During the committee hearings on this bill, the law enforcement coalition testified that
the courts have many options in sentencing drug offenders. This is true, except in the
cases involving mandatory minimums, the subject of SB 68.

Statistics released in 2000 by the Department of Public Safety show that since the
mandatory minimum law took effect in the mid-nineties, this law has had a devastating
effect on women:

Women have a lower rate of violent crime convictions and a higher rate of drug-
related convictions when compared to male inmates
56.5% were sentenced to 5 years (Mandatory Minimum Law)
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Substance Abuse: Of 274 women studied in 1998 report documented history of
substance abuse was found in 239 cases

The 1998 Report concludes: “The women who end up in Hawai`i’s prison system are basically
non-violent offenders with serious substance abuse and mental health problems.”

A 2005 report to the Children of Incarcerated Parents Task Force by Thomas Lengyel,
MSW, Ph.D. showed that between 2003 and 2005 mandatory minimums for Class B & C
drug felonies (Chapter 712-1242 and Chapter 712-1243) as the most serious offense
increased for both men and women:

2003 2005

Men Women Men Women

Class B (712-1242) 202 40 243 57
Class C (712-1243) 254 55 384 93

Native Hawaiians bear a disproportionate burden of the punitive response to drug use.

number of people admitted to prison or jail in 2009 (762 or about 13 percent), but has
Native Hawaiians made up the largest

portion (32 percent) of the people admitted to prison for drug offenses in 2009. This
concentrated impact of incarceration for Native Hawaiians is most evident when
considering that approximately 80,000 people in Hawai‘i over the age of 12 reported
using illicit drugs in the previous month. Compared to numbers of people that report
using drugs, a relatively small number are arrested and then sent to prison or jail;;
about 2,000 were arrested for drug offenses in 2009 and 726 were admitted to prison are
or jail, 32 percent of whom were Native Hawaiian.

Governor Abercrombie, even though this bill is narrow, it is the first movement in this
area we have ever had. As you know, the law enforcement coalition (led by the
prosecutors who vehemently opposed your Justice Reinvestment Initiative) is loathe to
give up their power. They support mandatory minimums because these sentences move
the locus of power from the courts, which sentence in open session, to prosecutors, who
operate behind closed doors.

In 2004 and 2005, New York reformed its drug laws, increasing the felony thresholds for
many drug offenses, and allowing hundreds of drug offenders to apply for re-
sentencing under less strict sentencing laws. In 2009, building on those reforms, New
York repealed most mandatory minimums for drug offenses, focusing on treatment
instead of incarceration for most drug crimes. While those changes were supported by
virtually everyone who had studied the issue for the better part of four decades, not
every group was supportive.



Community Alliance on Prisons * June 27, 2013 * Page 3

During every step of the process some prosecutors worked to block the reforms and
their implementation, promising that real reform of the Rockefeller Drug Laws would
result in chaos on the streets. One prominent prosecutor, in a letter to legislators, even
suggested that the reforms would "pave the road to hell."

In fact, since reforming its mandatory minimum drug laws in 2004, New York's violent
and property crime rate has fallen 13%. Reform and repeal of New York's mandatory
minimum drug laws have not resulted in higher drug activity. Felony drug
commitments to New York's prisons dropped 40% between 2005 and 2011. The total
number of drug offenders in New York's prisons dropped 48% between 2005 and 2011.
And statewide drug arrests fell nearly 30% between 2007 and 2011. Meanwhile, New
York's prison population is down 22 percent since 2000, and taxpayers have saved
hundreds of millions of dollars.

Governor Abercrombie, we respectfully ask that you either sign SB 68 or let it become
law without your signature. Community Alliance on Prisons will continue to work to
reform these laws that have increased our prison population, torn the social fabric of
our communities, and banished far too many Native Hawaiians to corporate facilities
thousands of miles from their ancestral lands.

Mahalo for your consideration.

Sincerely,

Kat Brady
Coordinator


