
NOTES FROM NATIONAL INNOCENCE PROJECT POLICY CONFERENCE
JUNE 6TH – 8TH, 2012 – NEW ORLEANS, LA

What an amazing conference! It was really something to be surrounded by kindred spirits who are motivated by justice
and fairness. I am grateful that the National Innocence Project invited Board Members to participate in this conference
and I am especially grateful that the Hawai`i Innocence Project included me. I learned plenty and made some great
connections with attorneys, professors, exonerees, consultants, Innocence Project staff from around the US and Canada,
police chiefs, a couple of police foundations, and even a prosecutor, who I spent time with discussing our situation in
Hawai`i. People were so kind and offered their help to reform the eyewitness id procedure in Hawai`i nei.

Wednesday, June 6
th
, 2012

The gathering started with a round of introductions. There were approximately 80 people representing many of the
Innocence Projects around the US and Canada – Executive Directors, Board members, Staffers and attorneys. We went
around the room introducing ourselves and talking about the issues that we were working on.

The issues were all interesting:
-‐ Accessing Public Records
-‐ Compensation (Innocence Redress)
-‐ Recording Interrogations
-‐ Ethics
-‐ Prosecutorial Misconduct
-‐ DNA Testing
-‐ Eyewitness ID
-‐ Death Penalty Abolition
-‐ Forensic Pathology
-‐ Shaken Baby Database
-‐ CODIS (internal data base with law enforcement only access)
-‐ Evidence Preservation
-‐ Public Defender Best Practices
-‐ Rape Kit Testing
-‐ Health care benefits
-‐ Model policy on lineups
-‐ Forensic Science Act
-‐ Saving public records
-‐ Expungements
-‐ Juveniles and False confessions
-‐ Youth Exonerees

Thursday, July 7
th,
2012

1st Presentation: “Psychology of Misidentification” by Jennifer Dysart, Ph.D., Associate Professor, Department of
Psychology at John Jay College of Criminal Justice. Jennifer worked on the first field study of eyewitness id.

Wow it was awesome!

Dr. Dysart opened with statistics: of 292 exonerations, 250 were false identifications – 76% were false ids and 36% of
those had 1 or more witnesses who misidentified the actual wrongdoer.

“Eyewitness evidence cannot be collected like DNA,” she emphasized.



She then showed a model called “The Ames Room”. It was a picture of 2 doorways – one with a woman standing in it -‐
and the other with a man who was much larger than the doorway. She asked us to guess the height of the woman and
then the height of the man. She then explained that there are many questions that must be asked, such as is the subject
actually standing in the doorway or close up with the doorway in the background. Without this kind of information
(depth of field), it is easy to misjudge the size of the person. This can lead to a misidentification.

She spoke about the importance of giving instructions -‐ such as the person who committed the crime may not be
included in the lineup or photo array.

Then the discussion went to 911 dispatchers and the need for training of personnel to ask the correct questions. She
related a personal story of a 911 call she made when she observed (from the window of her home) someone breaking
into her car. She called 911 and the questions asked by the dispatcher only elicited brief and not-‐too-‐helpful information
from her (male, height, blue shirt, jeans). She said that dispatchers should be trained to ask more probing questions –
skin tone, hair length, and facial hair or other distinguishing marks, etc.

During the discussion of photo ids, she said it was critical to know the order in which the photos are shown and the
number of times the photo is used. Sequential avoids the witness picking the ‘best’ option; witnesses should be using
reasoning.

Lineup is a memory test, not a reasoning test.

She showed a short video of two teams of people – one wearing white shirts; the other wearing black shirts -‐ passing a
basketball. She asked us to count the number of times the white team passed the ball without bouncing it. As we were
all concentrating on counting the number of passes, many of us missed the gorilla that walked right in the center of the
two teams, stopped, and then pounded his chest! What a great illustration as to how the obvious is missed when we are
focused on something else!

The American Judicature Study

The American Judicature Society’s study http://www.ajs.org/wc/pdfs/EWID_PrintFriendly.pdf on the blind-‐sequential
method was the first rigorous, robust scientific study in the field of the blind-‐sequential procedure. It was conducted in
four (4) jurisdictions across the nation. It is based on 30+ years of research. It demonstrated the superiority of the blind-‐
sequential procedure over the blind-‐simultaneous procedure. This is the first comprehensive field study conducted in
four states. It showed that only in 6% of the cases the witness did not pick the ‘filler’ (a person who is not a suspect).
There was NO LOSS in correct identifications using the blind-‐sequential procedure and a 50% REDUCTION IN INCORRECT
IDENTIFICATIONS.

***

2nd Presentation: “Police Perspectives onWrongful Conviction Reform”
Panel: Karen Amendola, Ph.D., Chief Operating Officer, the Police Foundation
Dawn Diedrich, Director of Legal Services and Privacy Officer, Georgia Bureau of Investigation
Chief Lou Dekmar, LaGrange (GA) Police Dept. & President of the Commission for Accreditation of Law
Enforcement Agencies
Capt. Francis Healy, Special Advisor to Philadelphia Police Commissioner
Chief Darrel Stephens (Retired), Charlotte-‐Mecklenberg (NC) Police Dept., Executive Director of Major Cities
Chiefs Assn., Innocence Project Board Member

Karen Amendola, Ph.D., Chief Operating Officer, the Police Foundation
The Police Foundation (http://www.policefoundation.org/) was established in 1970 by a grant from the Ford
Foundation. They provide technical assistance and training focusing on democratic principles and justice. They have
Model Rules on Eyewitne3ss ID, developed with Arizona University Law School in 1974 and participated in the AJS field
study on eyewitness id. The Police Foundation is conducting a follow-‐up study to the AJS study.



Some of their studies include and can be found at: http://www.policefoundation.org/docs/titles.html.

-‐ Ideas in American Policing

http://www.policefoundation.org/docs/library.html#ideas

-‐ Learning About Learning From Error – May 2012
http://www.policefoundation.org/pdf/LearningFromError_Ideas%2014.pdf

-‐ Policing through Human Rights – December 2010
http://www.policefoundation.org/pdf/Ideas_13_Greene.pdf

“Accountability is the key to culture.”

***
Capt. Francis Healy, Special Advisor to Philadelphia Police Commissioner
The new Police Commissioner in Philadelphia is committed to change the culture of the police department. He has
created the 2020 program to do this. Capt. Healy works directly with Commissioner Ramsey
(http://phillypolice.com/about/leadership/charles-‐h-‐ramsey/). Part of the accreditation is eyewitness id, and that is part
of the department’s commitment to integrity.

“Buy-‐in is crucial, so we must include victim groups, Police Departments, and the Police Chiefs Assn.” he said.

In Hawai`i, we must include SHOPO in our discussions.

***
Chief Darrel Stephens (Retired), Charlotte-‐Mecklenberg (NC) Police Dept., Executive Director of Major Cities Chiefs
Assn., Innocence Project Board Member
Chief Stevens stressed the importance of finding a champion in the police department and in the prosecutors’ offices.
Look for potential allies in heads of Investigations, patrolmen, etc.

“Police chiefs should be the ones testifying on eyewitness id,” he told me personally.
***
Dawn Diedrich, Director of Legal Services and Privacy Officer, Georgia Bureau of Investigation
Dawn used a different approach to the panel. She and the Executive Director of the Georgia Innocence Project had a
discussion the previous day, so they re-‐created that discussion for the conferees. Dawn opened by describing what the
Georgia Bureau of Investigation does. They are in charge of statewide crime labs and open records. They are located in
the Internal Affairs unit. GA is part of Assn. of State Crime Labs. (HI doesn’t have a state crime lab – the police
departments have their own here.)

***
QUESTIONS TO PANEL:

How do you get a champion even if the champion cannot move the police departments to reform?

Chief Darrel Stevens: Use other contacts…develop relationships

Capt. Francis Healy: 1) your approach to the police is crucial – don’t be accusatory; offer help instead; 2) go to law
department of police department. There are 6 elements of policing:

1) Directives
2) Training
3) Supervision
4) Corrective Action



5) Review
6) Legal Updates

***
Does litigation help?

Everyone: Use successful policies; scholarly research; court decisions

***
Post Exoneration Review – Can it be put into Commission for Accreditation of Law Enforcement Agencies (CALEA)?
There were lots of references to a 1983 court case about accountability

Dawn Diedrich: Accountability is important; review is crucial
Chief Lou Dekmar: There is no CALEA standard for post exoneration review
Karen Amendola: It is uncommon that reviews take place
Capt. Francis Healy: We are told to ‘batten down the hatches’ (in other words, Police don’t want to admit mistakes)
Chief Lou Dekmar: It is easier to apologize and encouraged police to do so.

***
A discussion ensued about cold case reviews but my notes are too sketchy to report. Suffice it to say that forensic
evidence and the chain of custody are crucial. Lots of discussion about crime lab mistakes and politicization of the
forensic process. Very interesting discussion.

***
CODIS (This is the internal law enforcement database)

Conferees wanted to know if there was any way to find out information on CODIS. Dawn Diedrich said that the CODIS hit
is the initial piece to police departments. The federal government has made CODIS for law enforcement only, so they are
unable to share the information.

***
How to promote police legitimacy and procedural justice
Capt. Francis Healy: How can police departments not want to help innocent folks?
Chief Lou Dekmar: “When you screw up, own up!”

***

INVITED GUEST: JIM DOYLE, AUTHOR OF LEARNING ABOUT LEARNING FROM ERROR

http://www.policefoundation.org/pdf/LearningFromError_Ideas%2014.pdf
James M. Doyle, a Boston attorney, is currently a Visiting Fellow at the National Institute of Justice, where he is examining the
utility of the organizational-‐accident model for understanding and avoiding system-‐level errors in criminal justice. He has
written extensively on the issue of eyewitness identification testimony in criminal cases, including a fourth edition of his
treatise for lawyers, Eyewitness Testimony: Civil and Criminal, and the historical narrative, True Witness: Cops, Courts,
Science, and the Battle Against Misidentification. Mr. Doyle is a member of the Police Foundation’s Research Advisory
Committee.

Jim’s analysis was interesting as his comparative analysis included mistakes made in the medical profession with those in
police work. He said that when lots of little things go wrong, it equals organizational accidents. How do you build a
culture of safety? The elimination of the ‘bad apple’ doesn’t work. Treasure every mistake. On eyewitness id seminal
events, we must work to understand them and eliminate blame. A non-‐blaming, best practices approach throughout the
system and including all stakeholders is vital. In aviation no one takes blame for near misses. The problems with medical,



eyewitness id and aviation are all problems at the systems level and there is a need to develop forward looking
strategies to deal with them.

“If we can learn, as medicine has learned, to treat errors as sentinel events to be studied rather than embarrassments
to be buried, we can all do a much better job.”

***
INNOCENCE PROJECT POLICY OFFICE
A presentation was made regarding the National Innocence Project Policy staffing, issue development, and evidence-‐
based practices were stressed.

A discussion was held on progress other states have made on eyewitness id. It was a great sharing of ideas and
strategies.

***
EYEWITNESS ID

-‐ Henderson decision is shifting courts on this issue
-‐ American Judicature Society (AJS) study is scientifically robust based on 30 years of research
-‐ The Illinois Report is discounted because it is based on flawed methodology
-‐ The International Association of Police Chiefs (IACP) developed a model policy that endorses blind/sequential.

(Model was developed in September 2010 and was re-‐evaluated in September 2011. It contains all the
suggestions that CAP included in our testimony before the 2012 legislature.)

***

PROSECUTORIAL OVERSIGH FORUM

The National Innocence Project is currently conducting a Prosecutorial Oversight Tour in four states.
http://www.prosecutorialoversight.org/news-‐and-‐resources
They have already gone to Texas, and will be in Arizona soon with Pennsylvania and California scheduled in October.
These are educational events to ensure systems of quality in prosecutorial behavior. They are working with the Center
for Public Integrity and The Veritas Initiative. Here are three documents on Prosecutorial Oversight:

Prosecutorial Oversighhttp://www.innocenceproject.org/docs/Innocence_Project_Pros_Misconduct.pdft Forum:
Court Findings of Prosecutorial Error and Misconduct in Arizona 2004-‐2008
http://prosecutorialoversight.org/about-‐the-‐issue/court-‐findings-‐of-‐prosecutorial-‐error-‐and-‐misconduct-‐in-‐arizona-‐
2004-‐2008

Preventable Error: A report on Prosecutorial Misconduct in California 1997-‐2009 – October 2010
http://www.veritasinitiative.org/downloads/ProsecutorialMisconduct_Exec_Sum.pdf
http://law.scu.edu/ncip/file/ProsecutorialMisconduct_BookEntire_online%20version.pdf

This study in California asked: Was there misconduct? And if so, did it fundamentally interrupt the fairness of the trial?
They found

-‐ 700+ acts of prosecutorial misconduct in the study
-‐ One-‐third (1/3) of prosecutors are repeat offenders
-‐ The 2011 update of the study found that 40% of prosecutors are repeat offenders

Exoneration Cases – August 2010
http://www.innocenceproject.org/docs/Innocence_Project_Pros_Misconduct.pdf



Good websites:
The Veritas Initiative: www.veritasinitiative.org/
Center for Public Integrity: http://www.iwatchnews.org/about
Prosecutorial Oversight:
http://webcache.googleusercontent.com/search?q=cache:http://www.prosecutorialoversight.org/

This discussion alerted me to some research we need to do in Hawai`i:

-‐ What are the bounds of prosecutorial behavior?
-‐ How are transgressions handled?

Friday, June 8, 2012

This session focused on what is going on in Washington DC with funding and also the National Crime Commission bill
introduced by Senator Webb, who is retiring at the end of his term. Money is tight, so not sure what funding will be
continued, cut or eliminated at this time.

CODIS UPDATE AND DISCUSSION

Barry Sheck spoke about this law enforcement data base and how crime labs have a duty to correct errors. Forensic
evidence data are uploaded weekly to the Forensic Index. He also underscored that prosecutors have a duty to tell and
defense and the court when errors are made and discovered. Sadly, this does not always happen.

Possible legislation for the ‘duty to report’ was discussed and issues occurring around the nation were discussed. Best
practices in this area actually protect the prosecutor.


